
 
 
 
 
 
 
IN THE MATTER OF: 
  
     Gilbert Manor                                  ) 
     c/o Edward W. Miles, CFO             )  
     Medical Care Development            ) FINAL DECISION 
     11 Parkwood Drive                         )                     
     Augusta, ME 04330                        ) 
 
 This is the Department of Human Services’ Final Decision. 
 
 The Recommended Decision of Hearing Officer LeBlanc, dated June 3, 
2004 has been reviewed. 
 
 I hereby adopt the findings of fact and I accept the Recommendation of the 
Hearing Officer and accept the settlement reached by the parties in the amount of 
$11,077.54, as the resolution of the appeal for Gilbert Manor. 
 
 
 
 
 
 
DATED:__7/13/04_  SIGNED: _______________________________________ 
                                                        JOHN R. NICHOLAS, COMMISSIONER 
                                                        DEPARTMENT OF HUMAN SERVICES 
 
 
 YOU HAVE A RIGHT TO JUDICIAL REVIEW UNDER THE 
MAINE RULES OF CIVIL PROCEDURE, RULE 80C.  TO TAKE 
ADVANTAGE OF THIS RIGHT, A PETITION FOR REVIEW MUST 
BE FILED WITH THE APPROPRIATE SUPERIOR COURT WITHIN 
30 DAYS OF THE RECEIPT OF THIS DECISION. 
 
cc:  Christopher Mann, AAG 
       Kelly Proctor, BMS 
       Ellie White, BMS 
       James Lewis, BMS 
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TO: John R. Nicholas, Commissioner 

Department of Human Services 
221 State Street 
11 State House Station 
Augusta, ME  04333 

 
In Re: Gilbert Manor Sanction 

 
RECOMMENDED DECISION 

 
On or about April 8, 2003, the Department of Human Services, Bureau of Medical Services, 
Surveillance and Utilization Review Unit (the “Department”) notified Gilbert Manor that it had been 
overpaid $18,957.72 in MaineCare payments during the period January 1, 2001 through December 31, 
2002.  The Department demanded repayment of the asserted overpayment.  After receiving an 
unfavorable Informal Review Decision on the claim, Gilbert manor appealed for an administrative 
hearing.  Pursuant to an Order of Reference dated March 16, 2004, this matter was assigned by James D. 
Bivins, Esq., Chief Administrative Hearing Officer to the undersigned Hearing Officer to conduct an 
administrative hearing and to submit to the Commissioner written findings of fact and recommendations 
on the following issue: 

Was the Department correct when it determined that for the time period 1/1/01 through 
12/31/02, there was a total overpayment to Medical Care Development/Gilbert Manor by the 
MaineCare program in the amount of $18,957.72 due to ordering of incontinent products, 
including gloves, that were not medically necessary? 

An administrative hearing was scheduled for May 17, 2004, at Augusta, ME.  On or about May 7, 2004, 
the parties notified the Hearing Officer that a settlement had been reached in the amount of $11,077.54, 
which Gilbert Manor had paid.  The settlement offer from the Department, dated April 21, 2004, and the 
acceptance by Gilbert Manor, dated May 3, 2004, is attached and incorporated by reference. 

RECOMMENDED DECISION: 

It is recommended that the Commissioner affirm the settlement reached by the parties in the amount of 
$11,077.54, as the resolution of the appeal. 

 
THE PARTIES MAY FILE WRITTEN RESPONSES AND EXCEPTIONS TO THE ABOVE 
RECOMMENDATIONS WITHIN TWENTY (20) DAYS OF RECEIPT OF THIS 
RECOMMENDED DECISION.  THIS TIME FRAME MAY BE ADJUSTED BY AGREEMENT 
OF THE PARTIES.  RESPONSES AND EXCEPTIONS SHOULD BE FILED WITH THE 
OFFICE OF ADMINISTRATIVE HEARINGS, 11 STATE HOUSE STATION, AUGUSTA, ME  

State of Maine 
Department of Human Services 

Office of Administrative Hearings 
11 State House Station 

Augusta, Maine 
04333-0011 

 
John Elias Baldacci 

Governor 

 

 
 
 

John R. Nicholas 
Commissioner 
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04333-0011.  THE COMMISSIONER WILL MAKE THE FINAL DECISION IN THIS 
MATTER. 

 

Dated: 6/3/04 Signed: ______________________________ 
   Michael L. LeBlanc 

  Hearing Officer 
 
 
cc: Edward W. Miles, FHFMA, Chief Financial Officer, Medical Care Development, 11 Parkwood 

Drive, Augusta, ME  04330 
 Christopher Mann, AAG, Office of the Attorney General 
 Kelly Proctor, Bureau of Medical Services 
 Ellie White, Bureau of Medical Services 
 James Lewis, Bureau of Medical Services  
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